
[bookmark: _GoBack]Appendix I – Sample Conflict of Interest Waiver and Memorandum of Understanding for Service of a Federal Employee as an AFS Officer


























AFS Procedures – Page 1
image2.pdf





image1.png
United States Department of the Interior
FISH AND WILDLIFE SERVICE

50 e Core D
i
Jr—
To: Director (Ethics Counselor)
O e ok
P Dopiy Bt Counlor o s Prgam Distor

U, Fish and Widif Service
Subject: Conflctof Ineret Waiver for Ronald Esig

“The purpose oftis memorandumis t request that you grant Rovald Essg a wiver f the
crimina confictof otrest provisions thet may apply o his servics i an offcalcapacity a5 an
offcer of the American Fsheris Socity (AFS). Ronald Esig’s offcel U. S Fish and Wildife
Servicedutyis o serve as  Supervisoy Fish Biologis o Wildife and Sports Fish Resoretion
(WSFR). As such, he coorinates WSFR.responsibiles wih Pederal, Sae, localand rivte

agencies ndlor conservaton groups tofalitate balnced management of natura resources. M.
Esig manages anddircts the Region  Sevies programs involving ishris reearchsurvey,

assuring that ll agencis receiving gren ar bl underthe respectve acts and applicable

regulations,or receive advie and assistance o regan eligibily so grans can be resumed.

“The riminalconflictof iterestsaute, 18 US.C. § 208(),requires that an employes reffain from
partiipaing personally end substantally in an offcal apaciy in sny pericular mate thatvill
v an effecton the inancal interess of any orgarization in which the individual serves os a1
offcr, director, ruste,or employee.

Inthe absence of: (1) seciic satutory authoriy placing a fodecal exaployee inan ffce of
director positon in n ex offco capacty; 2) e elease of idciaryabligations by the rganization
(0 permited by sat 1w or 3) 8 waiver of th requirements of 18 U.S.C. § 208(s),the stane
effcively would preclude Ronald Esi'sservice, 3 an ofcaldury activity, s n officer with
the American Fisheres Assocition.

“The AFS s the okdest and lrgest rofesiona sciey epresenting fisheriesseentsts. AFS.
promotessciatifc resarch and elightened management of esoutces fr optimum usc and
enjoyment of the public. It lso encourages  comprehensive dcation fo fsheries scietists snd
contiuing on-the-jobtraning, AFS publishes some of the world'sleaing fshrie esearch
ournals aod organizesscentfic meetings wherenewresuls ae reported and dscussed. As 1
offcr of the AFS, Ms. ssig will enure tha U, Fish and Wildif Servce interestsare

representedin AFS acivides

A memorandum of undertanding beoveen he U, Fish and WidifeServi and the American
Fisheies Sociey concemingthe sevice of Ronald Esig i tached.

Inasmuch as Ronald Essg's ppointment with the Amecica Fishries Sosiey is not pursiaat 10
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statuteorreleas of fiduciay oblgatons, he has requested tht yo, s the offical 0 whom
waivr suthorty i delegated, uthorize hispartcipation i erain pariclas mates tha may
affoc the foancil intecsts ofthe Americn Fisheres Sociey. Under 18 U.S.C. § 208)1), &
waver may b graned ifthe offical o whom waivr autborty s elegated eterminesthtthe.
disclosed inanlal nteres is “not so substantal st be decrmed likelyto affct heinegrty of
the employee’sservices (o the Government”

1 the coure o hisasigned dutes hefollowing ypesof pariclas maters potentially could
‘come befors Ronald Essg for hispersonal and subsantal pariipaton:

(1) partcular mattersof generalapplicabilty,suchas egisltin,regultio, or olicy that may
affct the incial ntecests of the American isheris Socety as  memmber of clas of imilarly
situted entites;

(2) materstht affct th financial iteests of the American Fisheris Society through
investigtion or regulion of the American Fsheres Sociey

(3) paticula mattersinvolving speific paris,suchas granes, contract, or spplication spprovals
thatspecificaly involve the American Fisheres Society r otherwise affect s fnancal intcrests;

(4 ther misellancous mattersinvolving the conduct ofthe Ammercan Fisheris Socity ad the
US. Fish and Wildif Servie suppor

‘While erforming th usaaland customasy duies of the posiion ofoffcr with an utside
organizaton a an offcial .. Fishand WiIfe aciviy,any atons taken ither inthe Federal
‘workplace or atthe organizaiion tht affec th fnancsl intress of the outside organization are
decmod oficial matters 10 which 18 US.C. § 208(a) splis. For example, such acions may
include:

(8) equesting that oficil tavelfunds be spen or othr govemment esourcesbe tlzed for e
employe toconduc the ffis of the organization;

(9 signing  waiing authorzaton o e U, Fsh tnd WdIf Servie fund to pay foran
emplojee foatend  conference o ather meetingofthe orgaizaton;

(0 speaking as anoffcalduty activty st a confrence o other meeting ofthe crganization;
(@) providing advice and consultetion with respest to, or otherwise conducting, the business affirs
ofthe organization ncluding vting on matters hat come beforeth [name of outside noeprofi
organization] officers and board members.

‘Whil the firancil impact oy be nsigaifcant,under wel-seted precedent, 18 USS.C. § 208(0)
hes o de minimis aspect.

Tbelievsthat a waiver under 18 U.S.C. § 208(6)1) o llow Ronald Esigto serve s an sccond
vicepresiden, vce president, and pesiden or the Amercan Fiheries Socity in his oficial
capacity I Justifedfo the folowing reasons:
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Frt, because Ronald Bsi wil seveas second vioprosdent visprsiden, an prsident 3 officia
duty acivy,and Rovald sig posion i th ouside rgmizaton s Fully own o he U Fis and
Wi Service, e s ht e ey f e srvic st h gonerimentexpctsrom Ronald Esig.
‘Wouldbe affctd by is svic is gty dininshed. Morcover, the U.S hasalready determined
that, 0 sigaifcant degre, th ntoests of th U. . ishand Wildife Sevice end the inerests of
the Amerioen isheries ociety ar consanant. The U, Fish and Wilife Service expects that
e interests of th U. . Fish and WIAIf Servce nd theInersts ofthe America Fishries
Societycan both b furthered through the performance of Ronald Bsig's offcial dtics and
service with the U, Fish and Wildife Sevice

Second, mos it all,of e paiulr maers o wich Ronld g would pricpee wod
a0t v igifiant et o e il et of e Americn Psberes Sty because of
el in s reest e oth below. RonakdEsigwil ave o iovolvemen nany US. Fish
agrecmats, o oterFedea suppot(aociel
orobervis) o the American Fisheies Scietyobé hn theus o avel r o funds
oy for Ronald Essg' servicewit the Ameican Fisheres Sley. Ronald Esi will ot
paricpae i nvesdgaion of h actvisofhe Ameion Fisherics Socity, other an 28
provider of informtion tstimony. Ronald Esig wil ot patipate n deeloping egtions
it would impact the Amercan Fishres Soiety or b involved n enforcig reglaions
penaioing o e America FsheriesSoiety.

Accordingly, ifspproved,the requested waiverwill perit Ronald Esig toserve as an offce n
the Amerioan Fisheies Sciety and permitpatcpation i bis capacty with the Amercan
Fisheies Sociey in partcular mattersthet will e the financial ierests ofth Amercan
Fisheies Societ, EXCEPT the particulas rmates lsted below that might havea diretand
predicabe ffect o th fiancialinteests of the America Fishriss Sociey 8 to which Ronald
Essig has commited torecuse himselt.

LIMITATIONS:

‘Ronald Bsig may not paticipateinany of he llowng partiulas matters because they may
affct the inancial Intrestsof the U. S. Fish and Servioe and the Amercan Fisheries
Soclety orotherwis vilate Federal laws o reglations:

1. Any involvement or pariciption i decsion petining to . S. Fish and Wiklie
‘Servicsgrans,contacts,cooperaiveagreement,or other suppor o include personne!
‘and equipment o the American Fisheres Society, except the action speificaly peiid
above Gatis:

(&) equesting that offiial travel fnds bespentor other govemmen resources be
i forthe employes to conduct th afirs of the organizaton;

() signing  waining suthorizaion (0 use UL . Fish and WiIfs Servic fnds to
pey fo an employee to attenda confescace o athr mesing of the organization;

(©speaking as an oftcalduty acivity at & conference or ther meeting of the
organization;

(@ providing advice and consulation it respect o, or otherwise conducting, the
3ofs
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busines afis of the rganiztion including voting on maltes that come before
the U. S, Fish and Wildife Serviceofficers and bosrd members.™

2. Any involvementor pacticipation i any regalstory o ivestgalory matierson bl of
any Departmet o agency ofthe U.S. Government involving the U. . Fish aod Wildife
Service other than a3 & provider of nformation o esimooy.

3. Preparaion or presenation of request romthe American Fisheres Soety to obain
any Federal funds, manpower,orany otherform of Feders support o s behaft support
American Fishris Society activities, xceptas permitedin 1.(s) twough c)above.

4. Lobbying on behaf of the Americsn Fiheries Socety inany manner 0 8 Member of
(Conress,  uisdicton,or an offcal of any govemet a probibited by 18 US.C.§
1913, Ths includes the use of money sppropritec by any enactment of Congress 1 pay
for any personal srvice, advertsemen,elogram, telephone,lter, printed or witen
matter, r otherdevic, nended or designd f ieflunce n any manner a Mermber of
‘Congress,a urisdition, or an ofcal ofany goverumen, o favor, adopt, o opposc, by
Vot or iherwise, any leglaton, aw, tification, poliy,or approprition, atany time
unless specificaly autborized by Act of Congress. This doesnot preveat employees of the
United Sate or o is department o ageniesfrom communicating to Membersof
‘Congress or ther officas, t his eques, o 10 Congressor such ofliial, hrough he
proper offcalchannelsregarding request for any legislaton,law,rtifcation, policy,or
appropeitions which they deem necessary fo the effiien conduct of the publc busines.

5. Approva of Federa travel sutborization 0 travelon behalfof the American fishrics
Sociry.

6. Paricipation in fundrasing activites ofthe American isheries Soiey.

A copy of therecusal memorandu i atached. In hs maner, Ronald Essig'sservice with the.
‘American isheries Socicty s severed from i servic s the U. . Fish and Wildife Service o
paricular matiers where both the American Fisheies Society and th U. . Fish and Willife
Service.

Ronald Essig understands and agres tha,as anoffcial duty ctivity, no separae compensation or
rimburements may b recived from the American Fsheres Soely in conaection with is or
her service. Trave,lodgin, per diem o other ncidentlexpenses incurred by Ronald Esig on
chalfof the Americen Fisheries Socity, feny, may be scepted by the U. S. Fish and Widie
Servios under 31 US.C. § 1353 asapproprst. Acceptance of Ronald Esslg's ravel expenses, if
any,from the American Fisheres Soiety shallbeaccomplished vi a Form DI-2000 which must.
e approved by the U. S. Fish and Wildie Scvioe Bhics Offc pior o the ravel, or when
circumstances do ot perait prior approvl witin seven daysof conclusionof th ravl

4ot
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DECISION:
N Waiver granted, subject o th terms and conditions tated above, based on my.
Getermination; made inaccordance wih 18 U.S.C. § 208(bX(), et the discosed
Sinancial tersts ar not o substanial s o b deemed lkely to afect the
integrity ofthe service which the govemment may expect from the employe.

Weiverdenied.

Deputy

Lhave read an fully undestand ALL of this 18 US.C. § 208e)(1) waivr decision and s
limitations. T agre o ully comply with s limtaions and cknowiedge my undersanding and

‘compliance by signing below:

owe )7 b0

Sofs
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Memorandum of Understanding

Memoradun of Undestading
berween the
U.S.Fshand Wil Sevie
it
American sheres Society

1 This emorindum of Undersanding st ot the grementbesveenthe U. . Fish and Wi
‘Sevice (FIS) an the Amecican Fisheres Soity (AFS)concrmig e sevice of Rorald Esig a5
anoffer of e American Fisberies Sty as & prt of s oficil goverment utes hrough
‘Septembe, 2017 Ronak Esig will b serving s secovieprsient ul 2014, vipreident utl.
2016, presidt unil 2017, s ettt the aenount fofl v Rovald Esg vl
Spen on this sctviy ill e approimadely 40 hows per month..

2 Before Ronald Esg perormsan duies as nofficerof the American Fishcies Society s partof
hisoffical dute e st b granted  waver underthe Foderl conflt of neret s, 18 US.C. §
208, Waiverstha prmit n eploye oseve s an fficer o mermberof  board of dectors e
e an enable Roveld Essig o erveas  offie ofth Americn fisbeies Society nisofcial
capacity asa U, §. Fishand WIIfe Servios employe wibout vioaiog 18 U C. §208. However,
evenifan 18US.C. § 208 aiveris ganted, Rord Essg may ot rake o patiipot nany oficial
decisonson bebalfof the U. . Fis d Wi Srvie egaring any rquest o the Ameran
Fiderie Soietyfor public fnds orspport. Ronald Esg may ot ke any scions b viote
Foden,statc rfocal . Requess for poblic s o spportinclde, bt e ot imed t0 g,
coopentive agrecment, contacts o any e action here e American iheries Soity s
requesting any fom o support fomth Department o the i or o s bureaus, To csure tha
0 confics o erest e, the Americ Fisheries Scityagees thtt will oy heU. S. Fishand
‘Wi Service s Office iitends o seek pubicfnds o st fom e Department of e
Interiororone f s uraus. Notice il beprovide : . S. Fishand Wikl Srvice Ethics Offics,
U.S. Department o e Ineir, 6205, W. Main S, Sue 201, Portand, OR 97205 The American
Fisheres Soceyal understands tht i ecs o equestpubic ands o support fom the.
‘Depactment of e Inrior o on f s bureaus, Ronald Essg may be diece 1o esig o anofficerin
e Amecian FishecesSocey i his offical spacty.

3. The rimay benefciay f Ronad sy’ srvicea n ffce i the American ishries Society s
ke obethe U. S Fish nd Wi Sevice. It expecte that the benefis o the U, S. Fish and
‘Wit will nchde, bt not e limited  the folowing:

A soisionof e of ot tchicalinformaion shout fsh conservation snd sty
Of iy reources s st ccosysems;

b nowldgesbout rgizaona angements  elstonsips of
organization with which the U, Fish e Wildife Servic neracs, in order 10

enbance theverking esiontips betvea th U. . Fish and WA Servico
‘i ot ceganizations;

@ improved undestanding o it ses e fish consrvation nd sstaiabity
Tors
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of by rescroesand aqutc oyt that concem U. . Fish nd Wikl
‘Service misionsand operains;

@ aliation fprofessioal petworks e chanels o st
infomatonlevant 10 he sccomplsnen of U. . Fishand Wi Sevice:
misicns aod

& ueliaion ofother meshaias o fclssscomplisnent of . . Fishand Wik
‘Senvice misions, incions o oo, ich s meeings, conferences, yrposs,
and publicatons.

4. Inodertoaveid e possily of a cual o poteial e f public offie fo privategin, when
Ronad s sesofcial e 0 srv a an officer i the Amercan isheies Scietyhefllowing
iniples il pply:

. Federal employess may no rpresentanyone e than e United St beforean
agencyorcoutinconnecion withany pariua matec i whichhe Unied Ses s a
party o bas  dietand subsantl e, 18 US.C.§ 205)

. When serving as an officerormember o  board of directors of a non-Federal
organizationinan offcalcapacty, Federal enpoyees must s fom any
iavolvementor paricpation i orakiog any officil acon n beblfof e
Department of e nterior i bures on ny pplication o requet for public fnds
orabersupport by the American Fiseis Socity. 18 US.C. § 208)

. Ifa Federal emplyee'sparticipation in & proect underaken i conjonction wit &
private organization was done s  pstof is offiial duties the Federal
‘employee i probibited fom eceingany supplementaionofis Fedea sy (18
USC.§208)

Fedenal cmaployees ar probibite from using apeopeintedfnds,ofca time o
‘Govermment equipment o instigts o geneat Iobbying sctivity on any issue
pending beforeor ofiterest 0 the Congress or an fficsl o any govemment. (18
UsC.§1913)

. Federal mployees ar probibited from being involved inth fundrasing
acivtes of the American ishris Socicty.

£ Federal mployees may notuilize offcal Government postage, stioney,
envelopes,or abels for othe than offcal Governmeat business. (18 US.C. §
1m19)

“The relaionship beween the Araerican Fisheres Sociey an th U. . Fish and Wi Sevice
addressed i this document s intended t enhanceservice o the American public rough more
effiica aplications of U.S. Fishand Wi Sevisprograms. All actions should be direcied
fowsrd stainment of that mutually beneficial gou,

5. UnderFedera I,  Fdera emploee serving i is officil capasty owes s i duy f oty

1 the Goverment of e UritedSse. By signng this memorad of understandin, e America

Fisheces Socieyackmowledge and conens e fc u ice Ronal Esig acting s nofficer
203
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01 Govermentof th Unied Stes. By siging tis mecnorandnof undersandig, he Ameian
Fishesies Sciety acknowedgesand consns o the fc b sinoe Rorad s i acing s noffer
in American Fisherie Socit inhis ofiial capeityas  U. . Fish and Wik mploye, Roveld
Essig willow his st cty ofyalty 0 the Uried Sates Govermentanspecically the U.S.Fish
ad Wi Sevicebefors thatofthe AmcicanFishres Sty I o et everconict.
‘Consequenty, 0 thefillet extnt prited b e, he American Fsheries Society ares
‘aive any Siciary dty owed by Rocald sigtohe Aaeican isheries Soety a5 ofier e
Amerian Fiderie Society when Ronad s s  th et ofthe Unied Sues Goveament.
“Tiswaiverismited osctions ke e rets o e Uned Sstes Goverment by Ronald
Esig s enoffcerin the AmerianFisheries ociey il acing i hisofficial capacity. Rorald Essig
rin  ducy duty st i the best erts f e Americn Fishies Socity exceptvhen i
confict with h et ftho Unitd S Govermeat.

“The foregoingis no ntended to impose onth Amevican Fisheris Socity any obligations ot

resticons ofhertan hose et forth sbove. The Americn Fiheries Socity has a obligaion 0

respct e limiatons described sbove on th atvites and fnction of Ronald Essig and benef

v ey b el by e U, Fshd Wit Sevie. i agrament dos ot i

o warranty by the American Fisheries Socety 131 th benefts wich the U.S.

i and WIS Srvica will reiv n o Ronad ESg's servie s an s o merber

Ofthe boardof diectorsn the Ameican ishries Soiey. Nor does the Amercan Fisheris

‘Societyassume any obligation ( inquir nt o enorce Ronald Esig’s compliance with

peragraph 4 sbove.

ngﬁé S P——

. Fish and Wildife Service

L2 Dae 2 APy

‘American Fisheres Sciety

303
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
300 Westpe Gt Driv
Hadly M 01353585

MEMORANDUM
T0: Iohn . Organ, Chie, Wildifs and Sports Fish Restoraton
FROM:  Ronald J. Esig, Supervisory Fish Bioogist A

SUBJECT:  Notce of Recusal by Ronald . Essig.

1) This memorsndum s 1 nify you tha L have an iteest n the American Fisheies Society
(AFS). Thave been elected a Second Vi President uni Sepember 2013, Firt Vios
President unil Sepiember 2014, President Electun Sepember 2015, President il
‘September 2016, and Past President util Septeaber 2017 with the American Fisheies
Society. However, will ot b serving s offcer i au oficil U. 5. Fish and Widlle
Servic capacity unlss and uotil I an ranted a waiver ofthe conflct of interest tatute,
I8US.C. § 20851, by the Divector of the U. 5. Fishand Wikl Servie.

2) Bven though a waiver granted to me pursuan 1018 U.S.C. § 208(6X(1) by the Dirctor ofhe
U, Fish and Widife Service will alow me o serveas offce and act on Armerican Fsheries
‘Socety marers uilzing limited Government e nd resources 1 will not nvolve myself.
with the folowiag:

. Any U.S. Fish and Wik Servie grants, contracs, cooperative agreements ofoter
agrecments with the American Fisheies Socity;

. Providing support o the American isheris Societ, incuding personnel orequipment
Srom orto the American Fsheris Sovity;

<. Dircting s subordinat 0 speak a any confernce o oher meetingof the American
Fisheres Soiey,

. Participating i investigationsof th activiies of the Amecioan Fisheies Sosiety, oher
tban as a provide of nformation o testimony;

. Developing regulations that would impact the Americen isheres Sociey orenforcing
regultionspetaining (0 the American Fisheres Sociey;

£ Prepantion or presetation o request fom the American Fisheres Sociey t obain
‘any Federl funds, manpower, or any otber form of Fedealsupport o support
American Fisheris Socety activte. A waiver will peit me o request official
fravel auborizations o atend andlor 0 be  speaker or resenter f meetngs o
‘confrences of the American ishries Socity bu sproval o my travel authaization
requests must be based o a determination by my ravel approval authority thatmy
ttendance o pesentationa the meetingor conference of the America Fishries
Soclety s the best nteess of the U. . Fish and WIldife Service;

& Lothying oo e At s Sy e 08 Moo f

jursdition,or an offical o any governument s prohibited by 18 US.C.§
5T T s o sty st s st o g
pay for any personal scvice, dvertsemen, elegram,telephone,lte,prinied o
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‘writen mate, ool devce ntendd or designe (0 infloence inany mamer a
Membes of Congres, a frisdicion,or anoffiial of any govermmen,to favor,sdopt,
o oppose, by vote or terwis, any egistton,law, atificton, polcy, o
appropriation, atanytime unlessspeifcally avthrized by Actof Congress. This docs
ot prevent employees of the UnitedSiate o of s deparemeatsor sgencies o
‘commuricatig to Membersof Congress o othe official,a is request, or to
‘Congress o such ofiial, through the properoffcial channels regaring requestsfor
any legislation, law,ratifcation, polcy, or spproprisions whichthey deem necessary
o the effcent conduct of th public busines;

. Parcipationin fundraising actvits ofth Amercan Fisberes Societ; o
Approval o Federal tavel autborizations o U, S. Fish and Widife Service employees

10 atend meetings or confernces of the American Fisheries Society.

3. Lhave retained  copy of i recusal memorandum for my records en distributd it g lsted
below.

Copy to: Eties Office.




